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DEBORAH BOULET 

vs. 

CARTWRIGHT AUTO, LLC d/b/a 
CENTRAL MAZDA 



SUPERIOR COURT 
J.D. OF WINDHAM 
AT PUTNAM 

FEBRUARY 11, 2014 



COMPLAINT 

COUNT ONE- BREACH OF IMPLIED WARRANTY OF MERCHANTABILITY 

1. Plaintiff, Deborah Bouiet, is a consumer residing in Canterbury, 
Connecticut. 

2. Defendant Cartwright Auto, LLC d/b/a Centra! Auto Group and as Central 
Mazda (“Central”) is a Connecticut limited liability company that operates a motor vehicle 
dealership in Plainfield, Connecticut 

3. On or about November 19, 2013, Plaintiff purchased a used 2011 Mazda 
(the “Vehicle”) from Central at a cash price of $12,424.04. 

4. The total cost of the purchase, following the addition of various fees and 
taxes, was $14,206 

5. Prior to taking possession of the Vehicle, Plaintiff noticed that there was 



water in the trunk. 




6. Central told Plaintiff that the water was probably due to power-washing 
the Vehicle, and it told Plaintiff that she should come back to pick up the Vehicle in a 
couple of hours in order to give them time to dry the trunk out. 

7. Central also agreed that it would resolve any remaining leak problems. 

8. Plaintiff took possession of the Vehicle later that day and, shortly 
afterwards, observed that water had leaked into the trunk and had infiltrated the back 
seats. 

9. Plaintiff brought the Vehicle back to Central on or about November 22, 
2013, and Central attempted to repair the leak. 

1 0. The Vehicle continued to leak despite this repair attempt, and Plaintiff 
brought it back to Central on or about December 3, 2013, who attempted to repair the 
leak a second time. 

11. Immediately after retaking possession of the car, Plaintiff sprayed some 
water over the trunk and confirmed that water continued to infiltrate the Vehicle. 

12. Plaintiff brought the Vehicle to Central again on or about December 5, and 
this time Central informed Plaintiff that it was going to have the body shop attempt to 
resolve the leak problem. 

13. Plaintiff requested that Central keep the Vehicle inside until after it 
repaired the Vehicle, because she had been drying up the trunk with towels regularly, 
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and she was concerned that mold might form if water was left in the trunk for an 
extended time. Plaintiff further explained that she had a severe allergy to mold. 

14. Central did not keep the Vehicle indoors, but instead left it outdoors, 
requiring Plaintiff to regularly stop by at regular intervals to change towels that she kept 
inside the trunk. 

1 5. Central returned the Vehicle to Plaintiff after this third repair attempt on or 
about December 13, 2013 and told her that there had previously been defective repair 
work in connection with the Vehicle, but that they had repaired it and water tested the 
Vehicle. 

16. The Vehicle was returned with a dent in the roof, and Central has not paid 
the cost for repair of the dent. 

17. On or about December 16, Plaintiff discovered that water had again 
infiltrated the trunk and had frozen. 

1 8. Plaintiff made an appointment to return the Vehicle to Central on 
December 20, and on that date she met with Central’s general manager and the 
salesman involved in the transaction, and they inspected the Vehicle together. 

19. Central was unable to provide Plaintiff with a loaner vehicle at that time, so 
she brought the Vehicle back to Central on December 23, 2013, for a fourth repair 
attempt. 

20. Central returned the Vehicle to Plaintiff on January 7, 2014. 

21 . The Vehicle continues to leak as of the date of this complaint. 
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22. Central has breached the implied warranty of merchantability under Conn. 
Gen. Stat. § 42a-2-314 because the Vehicle would not pass in trade under the description 
of a 201 1 Mazda 3, or because the Vehicle is not fit for the ordinary purpose for which a 
201 1 Mazda 3 would be used, or both. 

23. The Vehicle’s defects substantially impair the value of the Vehicle to 
Plaintiff. 

24. Plaintiff has provided Central with notice of the breach of the implied 
warranty of merchantability. 

25. Plaintiff has provided Central with a reasonable opportunity to repair the 
Vehicle, and it has failed to do so. 

26. For Central’s breaches of warranty, Plaintiff is entitled to her damages 
pursuant to Article 2 of the UCC and reasonable attorney’s fees pursuant to the Magnuson- 
Moss Warranty Act, 15 U.S.C. §2310. 

COUNT TWO - BREACH OF EXPRESS WARRANTY 

1-20. Plaintiff incorporates paragraphs 1 through 20 of Count One as if fully set 
forth herein. 

21 . Central provided an express warranty within the meaning of Conn. Gen. 
Stat. § 42a-3-313 that the Vehicle would be mechanically operational and sound for a 
period of 60 days or 3,000 miles. 
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22. Central has breached its express warranty, because the vehicle is not in 
sound condition. 

23. The Vehicle’s defects substantially impair the value of the Vehicle to 
Plaintiff. 

24. Plaintiff has provided Central with notice of the breach of the express 
warranty. 

25. Plaintiff has provided Central with a reasonable opportunity to repair the 
Vehicle, and it has failed to do so. 

26. For Central’s breaches of warranty, Plaintiff is entitled to her damages 
pursuant to Article 2 of the UCC and reasonable attorney’s fees pursuant to the 
Magnuson-Moss Warranty Act, 15 U.S.C. § 2310. 

COUNT THREE: CONNECTICUT UNFAIR TRADE PRACTICES ACT - FALSE 
STATEMENTS RE CONDITION OF VEHICLE AND ADEQUACY OF REPAIRS 

1-29. Plaintiffs hereby incorporate paragraphs 1 through 24 of the First Count, 
and 21 through 25 of the Second Count as if fully set forth herein. 

30. Central has made false and deceptive statements to Plaintiff regarding the 
condition of the Vehicle and the adequacy of the repairs. 

31. Specifically, the Vehicle had previously been involved in a collision that 
caused moderate damage to the left quarter pane! and bumper. 

32. The collision tore the metal, which required welding. 
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33. The collision also damaged the tail lamp pocket, and although repairs 
were attempted, they were not adequate or performed in accordance with acceptable 
standards for auto body work, and the tail lamp pocket was not restored to its original 
condition or shape. 

34. The prior repairs to the Vehicle and their substandard condition were such 
that any automotive professional would have known that the Vehicle had previously 
been wrecked and had not been properly repaired. 

35. Prior to the time that Plaintiff purchased the Vehicle, the salesman, 
Richard Legault, told Plaintiff that the Vehicle has not been in an accident. 

36. This was a false and deceptive statement, and it was made either with full 
knowledge of its falsity or with a reckless disregard for whether the statement was 
true. 

37. Additionally, during the numerous times that Plaintiff had brought the 
Vehicle to Central after the leaks, the cause of the leaks would have been evident to 
its service personnel. 

38. Rather than undertake the necessary work to properly repair the tail lamp 
pocket, Central attempted inadequate measures and falsely and deceptively informed 
Plaintiff that the defects had been fixed. 

39. These statements that the problem had been fixed were false and 
deceptive and were made with fuil knowledge that they were false. 
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40. Plaintiff has suffered an ascertainable loss in that the Vehicle has a value 



that is substantially less than the amount that she has paid, and the defects have 
substantially impaired the value of the Vehicle to her. 

41 . Specifically, Plaintiff must constantly replace towels that she keeps in the 
Vehicle’s trunk with fresh dry towels to prevent the formation of mold, and she is 
unable to transport or store anything in the trunk. 

42. Additionally, Plaintiff has been harmed in that she has a Vehicle that she 
believes had been damaged and not adequately repaired, and she has concerns 
about the safety of the Vehicle, which she uses to transport her child and her 
grandchild. 

43. Plaintiff seeks an order pursuant to CUTPA ordering Central to repurchase 
the Vehicle and refund to her the amount that she has paid. 

COUNT FOUR: CONNECTICUT UNFAIR TRADE PRACTICES ACT- 
FALSE STATEMENTS AND UNFAIR PRACTICES IN CONNECTION WITH SALE 

1-4. Plaintiff hereby incorporates paragraphs 1 through 4 of the First Count as 
if fully set forth herein. 

5. Plaintiff had originally gone to Central for purposes of looking at new 
Mazda vehicles. 

6. Plaintiff saw the Vehicle on the lot and asked the salesman, Richard 
Legault, the price of the Vehicle. 
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7. Legauit went into the office to check and returned and told Plaintiff that the 
price for the Vehicle was $16,999 but that she could buy it at a discounted price of 
$15,779. 

8. Plaintiff went home to do some research, and she found the Vehicle 
advertised on Central’s website for $1 1,882. 

9. Plaintiff informed Legauit of the advertised price, and Legauit responded 
that if that was the advertised price, that Central would honor it. He told her that the 
total price of the Vehicle, after taxes and fees, would be $14,206. 

10. Based upon that assurance, Plaintiff paid a $300 deposit for the Vehicle. 

1 1 . Plaintiff later returned to complete the purchase, and she did not notice 
that Central had utilized a cash price of $12,242 for the Vehicle rather than the 
advertised price. 

12. Connecticut Regulation § 42-1 10b-28(b)(1 1) provides that it is a perse 
violation of the Connecticut Unfair Trade Practices Act, Conn. Gen. Stat. § 42-1 10a et 
seq. for a car dealership to fail or refuse to sell a vehicle for its advertised price. 

13. Plaintiff paid an additional $13,906 for the Vehicle, for a total of $14,206 
including ail taxes and fees. 

14. One of the fees that Central added to the contract was a charge of $1 89 
for etching the vehicle identification number (“VIN”) onto the glass of the Vehicle. 

1 5. Plaintiff saw that charge and advised that she did not want to pay for the 
VIN-etching. 
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16. Legault responded that the VIN-etching was something that Centra! added 
to all of its vehicles. 

17. Either Legault acted deceptively by misrepresenting Central’s policies and 
procedures or, alternatively, Central acted unfairly by charging Plaintiff for VIN-etching 
that had been performed prior to the time that Central reacquired the Vehicle. 

18. Specifically, this Vehicle was originally sold as a new Vehicle by Central to 
another consumer, and Central reacquired the Vehicle at a later date. If Central had a 
policy of etching the VIN on the glass of all vehicles in its inventory, then the VI N 
would already have been etched on the glass, and Central has charged two times for 
the same service. 

1 9. Another fee charged by Central was a dealer conveyance fee of $599. 

20. Central also violated CUTPA by not properly disclosing the dealer 
conveyance fee to Plaintiff. 
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WHEREFORE, Plaintiff seeks: 

1 . Monetary damages, including punitive damages, of more than $1 5,000; 

2. Attorney’s fees pursuant to Magnuson-Moss; 

3. Attorney’s fees pursuant to Conn. Gen. Stat. § 42-1 lOg; 

4. An order requiring Central to repurchase the Vehicle from Plaintiff; 

5. Costs; and 

6. Such other relief as may apply at law or equity. 

PLAINTIFF, DEBORAH BOULET 



By 

Hailey Gallant Rice 

Consumer Law Group, LLC 

35 Cold Spring Road 

Rocky Hill, CT 06067-9997 

Tel (860) 571-0408; Fax (860) 571-7457 

Juris No. 414047 
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